
1 
 

                    IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE  

                                                  SONITPUR AT TEZPUR. 

 

                         PRESENT : Mrs. A. Rahman, A.J.S., 

                        Addl. Chief  Judicial Magistrate, Sonitpur. 

     

                       For the prosecution  .... Smti Bandana Baro…... A P.P. 

             For the accused persons  .... Imtiyaz Ansari.......Advocate. 

 

     Ref. : G.R. Case No. 191 of 2014. 

 

State of Assam 
                                                           -vs- 

Pramod singh 

                                                      Balbir Singh 

                                                      Indrajit Das 

                                                       Kamal Das 

                                                                                 …......Accused persons 

                         Under sections u/s 447/294/323/34 of I.P.C. 

 

          Offence explained on.......05.05.15,      

          Evidence recorded on ......07.12.16,17.02.17,19.03.19,07.06.19, 

          Arguments heard on .......10.07.19,13.08.19,   

          Judgment delivered on.....13.08.19. 

 

J U D G E M E N T 

1.        The prosecution initiated this case on receipt of FIR filed by Nilima Baishya 

alleging on 13.01.18 at the night of Uruka, a quarrel took place amongst some 

children for which an FIR was lodged at Salonibari out-post but the matter was 

amicably settled in the police station. Out of that grudge accused persons used to 

make nuisance near to the house of informant with the help of some contracted-
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miscreants and also used to deliver obscene words against the family members of the 

informant. That on 18.01.14 at about 3 pm accused persons physically assaulted Smti. 

Pudumi Baishya and Smti. Minu Das and also molested them. That on 19.01.14 

accused persons with a group comprising of 25-30 persons, trespassed into the 

premises of the informant and uttered obscene words against them. They also 

threatened to kill them and pelted stones, bricks etc. on their roof. Hence, this case. 

2.        On receipt of the FIR, the Officer-in-charge of Tezpur P.S. registered the case 

Tezpur P.S. Case No. 90/14, U/S- 143/447/294/427/506/336 of I.P.C. and caused 

investigation. After completion of the investigation, the concerned I.O. submitted 

charge sheet against accused persons namely, Pramod Singh, Balbir Singh, Indrajit 

Das and Kamal Das for commission of offences u/s 447/294/323/34 of I.P.C. 

3.         In due course, the accused persons appeared before the Court and the copies 

of relevant documents were furnished to them as per section 207 Cr.P.C. Having 

found a prima-facie case against the accused persons u/s 447/294/323/34 of I.P.C. 

particulars of offence under said sections of law were read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be tried. 

4.         The prosecution, in support of its case, examined five witnesses, and as per 

submission of learned A.P.P., further evidence of prosecution side is closed. The 

defense side examined no witness. Statements U/S 313 Cr. P.C was recorded. I have 

heard the arguments advanced by the learned counsel of both the sides. 

5.                                  POINTS FOR DETERMINATION : 

(i)       Whether the accused persons on 18.01.14 at about 3 pm, and on 

19.01.14 at about 10.30 P.m in furtherance of their common intention, 

had entered into the premises of the informant in order to commit 

offence u/s 294 and 323 I.P.C and thereby, committed an offence 

punishable u/s 447/34 of IPC. ?          

(ii)       Whether the accused persons on the same day place and time, in 

furtherance of their common intention, had uttered obscene words 

against the informant in or near to a public place towards her 

annoyance and thereby committed an offence punishable u/s 294/34 

of IPC. ? 
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(iii)       Whether the accused persons, on the same day, place and time, in 

furtherance of their common intention, had caused hurt to the 

informant and his family members and thereby committed offence 

punishable u/s 323/34 of IPC? 

6.                             DISCUSSION, DECISION AND REASONS THEREOF: 

7.          PW1, Smti Nilima Baishay, the informant has stated that the incident took 

place during the year 2014, at about 6 pm on the occasion of Holi. That all of a 

sudden she heard some hue and cry and on being peeped out through window pane 

she saw accused persons along with others have surrounded her house. Thereafter, 

the mob started throwing bottles to her house thereby causing damage to their Dish 

TV and other house hold belongings. The accused persons along with others broke 

electric meter box installed to her house and finally broke the doors of her house and 

started throwing bricks and stones inside the house. They also caused damage to tin 

roofs, iron grills, water tank etc. Thereafter, accused brought Kerosene and they were 

about to lit their house. By that time police had arrived. She has proved the FIR as 

Ext. 1 wherein Ext. 1(1) is her signature. 

            In cross-examination she had denied the suggestion that he had not lodged 

the FIR during the time of Holi, in the month of March. 

 She further stated that her husband Pabitra Baishya died by committing 

suicide. That she has been residing with Jatin Munda, her brother-in-law in relation. 

She also stated that Ajit Das, his brother stays in the same compound of the house.  

She denied the suggestion that Ajit Das had opened an illegal shop of liquor in 

her house. 

 That immediately, on the next day of the incident, she had lodged the FIR. 

That police had seized the broken iron grills, doors, pieces of bricks and windows 

from the place of occurrence.  

         In cross-examination, PW1 has denied the suggestion that all her deposition 

made today in her evidence-in-chief had not been stated by her before police u/s 161 

Cr.P.C. She denied that she is not aware if her co- villagers were complaining against 

her brother Ajit Das for illegally selling liquor. She also denied the suggestion that the 

incident narrated today is not mentioned by her in the FIR.  
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She stated that she does not know if Akash Baishya, her son and Jatin Munda 

along with 4-5 people had assaulted Balbir Singh on his head during the time of Holi 

for which Balbir Singh was admitted in hospital. She admitted that her son Akash 

Baishya was in jail for 70 days in connection with the assault upon Balbir Singh. She 

denied that no any incident as stated by her took place.  

8.         PW2, Pallabi Baishya, daughter of informant, had recognized the accused 

persons. She stated that on the date of the incident, an argument took place in 

between her mother and the accused Balbir Singh in the morning. On the same day 

in between 6-6.30 pm, many people including the accused persons came to their 

premises along with oil gallons and surrounded their house. Thereafter, the mob 

pelted stones bricks etc to their house for which their window panes got broken. That 

the mob were carrying axes and sticks with them. On being informed by their cousin 

Priyanka Das, police came to the place of occurrence. That when she came out she 

saw hockey sticks, gallons, axe etc. lying outside their house. For the said incident 

her mother had filed FIR.  

         In cross-examination she stated that Akash Baishya, his brother was in jail for 

almost 60 days in connection with a case filed against him for assault on Balbir singh. 

She denied the suggestion that ”she had not stated before police that in the morning, 

of the date of alleged incident, an argument arose between her mother and the 

accused Balbir Singh with regard to land dispute. On the same day in between 6-6.30 

pm, many people including the accused persons came outside their house with oil 

gallons and surrounded their house. Thereafter, the mob including the accused 

persons pelted mud stones to their house as a result of which their windows got 

broken. The mob bought axe and sticks with them. Then her cousin sister Priyanka 

Das called the police and in the meantime police came. When she came out of house 

she saw hockey sticks, gallons, axe lying outside their house. “ 

         She further stated that all their neighbours came to their house at the time of 

the incident.  

         She further denied the suggestion that her maternal uncle Ajit Das sells liquor 

in his house for which the accused persons had raised objections. That for the 

aforesaid reason, her mother had lodged false FIR against the accused persons.  
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9.         PW3, Dr. Ratul Saloi, had proved the injury report of Smti. Minu Das as Ext. 2. 

He stated that during examination of Minu Das on 18.01.14 at 5.30 pm, he found 

swelling with pain over the left forearm. That the injury was fresh caused by blunt 

object. He has also proved the injury report of Smti. Pallabi Baishya @ Pudumi 

Baishya as Ext. 3. That on her examination on the same day he found abrasion over 

right palm measuring ¼ inch. That the injury was traced simple in nature caused by 

blunt weapon.  

         In cross-examination she stated that the injury mentioned in Ext. 2 and Ext. 3 

may be caused due to falling over any hard object.  

10.         PW4, Smti. Minu Das, has stated that informant is her sister. That the 

incident took place on the date of Holi in the year 2014. That her sister’s daughter 

Pallabi Baishya informed her over phone that some quarrel had been going on in her 

house for which she was called to their house. That she was not informed in detail 

regarding the alleged occurrence and she was also not medically treated and have no 

knowledge about the alleged occurrence. 

        Her cross-examination was declined. 

11.         PW5, Pradip Baishya, has stated that informant is his neighbour. That in the 

year 2014 at about 10-10.30 Pm, while he was sitting in her court yard, he had heard 

some hue and cry from the house of the informant. That since he is a sick person so 

he did not go to the place of occurrence.  

       His cross-examination was declined. 

12.       PW6, Bidya Ram Kalita, the IO, has narrated different stages of investigation 

carried out by him. He had confirmed that witness Nilima Baishya did not specifically 

stated before him that in the year 2011 during Holi at about 6 pm, while she was 

inside her house, all of a sudden she heard hue and cry and when she peeped 

through her window she saw the accused persons along with other people 

surrounding her house. That she also did not state before him that there were no 

male members in her house at that time and since she got scared seeing the mob, 

she hastily started to find the phone number of police and in the mean time she has 

heard the mob throwing bottles in her house which were exploding like bombs. Nilima 

Baishya also did not state before him that she saw one of the windows of her house 

broke down and she saw accused Kamal Das breaking the Dish TV of her house. She 
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did not state before him that accused along with the mob bought kerosene oil to burn 

them but in the mean time one of the Air Force Officer, whom she informed about 

the incident, gave her number of the police and she called police. That she also did 

not state before him that police came and saw the accused persons along with the 

mob with jars of kerosene. She also did not state before him that the accused 

persons along with the mob damaged the water tank, tin roofs of their house, pelted 

mud, stones in their house as a result of which their windows broke down and also 

they were carrying axe and sticks with them. She also did not state before him that 

when she came out of house, she saw hockey sticks, gallons and axes lying outside 

their house. 

13.        From discussion of the aforesaid evidences, it is seen that the allegation of the 

complainant that on the date of occurrence, accused persons along with a violent 

mob started throwing bottles caused damage to their Dish TV, other house hold 

belongings, broke electric meter box, broke the doors of her house, threw bricks and 

stones inside the house thereby causing  damage to tin roofs, iron grills, water tank 

etc and thereafter accused brought Kerosene to lit their house is not supported by 

any of the independent witnesses.  

14.       That apart, there is variation in respect of allegation in the FIR to that of the 

deposition made by the informant before court. There is no whisper in the evidence 

of informant regarding her allegation of physical torture to Pudumi Baishya and Minu 

Das by accused as made in the FIR. Minu Das who has been examined as PW4, has 

also neither stated about any sort of injury sustained by her, as alleged in the FIR nor 

she has implicated the accused persons. 

15.       As alleged in the FIR, the incident took place in the month of January 2014, but 

PW1, the informant and PW2, her daughter in their evidence have narrated about 

some sort of incidents which took place during Holi, in the month of March, 2014. 

16.       That apart from evidence of I.O, it reveals that the incidents which were narrated 

by PW1 and PW2, before court were not stated by them in their 161 statements. 

From evidence of I.O and also from the contents of FIR, it reveals that PW1 and PW2 

have deposed an entirely different incident for the first time before court, which has 

no relevance to the prosecution case either in terms of period of occurrence or facts 
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of the case. Therefore, evidence of PW1 although supported by PW2, her daughter is 

not found believable to be acted upon. 

17.       Hence, it is held that prosecution has failed to prove the case against the accused 

beyond all reasonable doubts and as such accused persons are liable to be acquitted. 

18.       Accordingly, the accused persons namely, Pramod Singh, Balbir Singh, Indrajit 

Das and Kamal Das are acquitted of the offences 447/294/323/34 of IPC and they be 

set at liberty forthwith. The bail bonds stands cancelled and the bailer is discharged 

from the liability. 

19.       Signed, sealed and delivered in the open Court on this 13th day of August, 2019, 

at Sonitpur. 

 

 

                  

                                                                            (Smt. A. Rahman) 
 

Addl.  Chief Judicial Magistrate, 

          Sonitpur :: Tezpur 
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 APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW1, Smti Nilima Baishay 

PW2, Pallabi Baishya 

PW3, Dr, Ratul Saloi 

PW4, Smti. Minu Das 

PW5, Pradip Baishya 

PW6, Bidya Ram Kalita 

WITNESSES FOR THE DEFENCE : 

    NIL. 

DOCUMENTS EXHIBITTED : 

    Nil 
 

 

 

                            

                    (Smt. A. Rahman) 

                                                                        Addl.  Chief Judicial Magistrate, 

               Sonitpur :: Tezpur 
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      O R D E R 

 

13.08.19  

Accused persons namely, Pramod Singh, Balbir Singh, Indrajit Das and Kamal 

Das are present.  

Argument is reheard. 

Judgment will be pronounced in the second half. 

From the materials available on record it is held that the prosecution has failed 

to bring home the guilt of the accused persons beyond all reasonable doubt. The 

ingredients of the offences u/s 447/294/323/34of IPC has not been proved against the 

accused persons.  

Accordingly, the accused persons namely, Pramod Singh, Balbir Singh, Indrajit 

Das and Kamal Das are acquitted of the offences u/s 447/294/323/34 of IPC and they be 

set at liberty forthwith. The bail bonds stands cancelled and the bailer is discharged from 

the liability. 

Judgment is prepared on separate sheets and is kept here with the record.  

 

     

 

                                                                (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

       Sonitpur :: Tezpur 

 

 

 

 

 

 


